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IN THE COURT OF THE SUB-DIVISIONAL JUDICIAL MAGISTRATE (S),   

                  SONITPUR, TEZPUR 

            G.R. CASE No. 3063/2015 

                                  U/S 447/323/34 IPC 

              State 

                                             Vs 

1. Sri Hitesh Haloi 

2. Kusum Haloi 

3. Kuladhar Haloi                          .……..Accused Persons 

 

PRESENT: Sri B. Acharyya, LL.M., A.J.S. 

                  Sub-Divisional Judicial Magistrate (S), Sonitpur, Tezpur 

Appearances: 

For the Prosecution:            Sri R. Goswami, Ld. APP.  

For the Defence:                Sri Rajib Majumdar, Ld. Adv. 

Offence Explained on:           13.07.2016 

 

Date of Evidences:                14.09.2016, 04.10.2017 & 10.07.2019 

Date of Argument:              15.10.2019 

Date of Judgment:              30.10.2019 

                              J U D G M E N T 

1.  The Prosecution case in brief is that informant Sri Robin Haloi filed an FIR at Borsola 

Outpost on 09.11.2015 which was forwarded to the O.C Dhekiajuli P.S on 10.11.2015 

and through the FIR, informant has stated, inter alia, that on 08.11.2015 at about 

8:30 A.M., accused persons entered his house and instigated his mother against him 

by saying bad words against him. Thereafter his mother on being instigated by the 

accused persons asked him to leave the house. Later on the same day at about 2:30 
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P.M., accused persons came to his shop which was situated at Doomdooma Center 

and assaulted him by pulling him out of his shop as a result of which he sustained 

injuries and also damaged the articles of his shop. Hence, this case was filed. 

 

2.  The O.C Dhekiajuli P.S on receiving the FIR registered a case vide Dhekiajuli P.S Case 

No. 684/15 under Sections 447/323/34 of the Indian Penal Code. After investigation, 

the I.O laid down the Charge sheet under Sections 447/323 of the Indian Penal Code 

against accused person Hitesh Haloi for trial. Moreover, I.O has prayed for 

discharging Kusum Haloi and Kuladhar Haloi. However cognizance was taken against 

all the accused persons namely Hitesh Haloi, Kusum Haloi and Kuladhar Haloi u/s 

447/323 of the Indian Penal Code. 

 

3.  On appearance before the court, accused persons were furnished with copies of 

relevant documents u/s 207 of the Cr.P.C. Upon perusal of the case record and on 

hearing the Learned Counsels for both sides, offences u/s 447/323/34 of Indian Penal 

Code was explained to the accused persons and they pleaded not guilty and claimed 

to be tried. 

 

4.  The Prosecution examined 4 (four) witnesses including the informant of this case. 

Thereafter, Ld. APP has prayed to close the evidence of the prosecution and 

accordingly, prayer was allowed. 

 

5.  The recording of statement of the accused persons’ Hitesh Haloi and Kuladhar Haloi 

u/s 313 of the Cr.P.C was done to which they denied the questions put to them. 

However no incriminating material was found against accused Kusum Haloi and hence 

her statement u/s 313 Cr.P.C is dispensed with. The accused persons’ declined to 

adduce any evidence in their defence. 

 

6.  Heard the arguments put forward by the learned counsel for the accused person and 

the learned APP for the State and also perused the evidences and materials on 

record.   

      POINTS FOR DETERMINATION: 

7.  The following Points have been taken up for determination and discussion in the case: 

 

1. Whether the accused persons on 08.11.2015 at Doomdooma centre, in 

furtherance of their common intention, committed criminal trespass by entering 

into the house of the informant and thereby committed an offence punishable 

under Section 447/34 of the Indian Penal Code? 
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2. Whether the accused persons on the same date, time and place, in furtherance 

of their common intention, voluntarily hurt the informant by assaulting him and 

thereby committed an offence punishable under Section 323/34 of the Indian 

Penal Code? 

        DISCUSSION, DECISION & REASONS THEREOF: 

8.  Informant Robin Haloi as PW 1 had deposed that he knows the accused persons of 

this case. He also stated that around 9 (nine) months back at about 2:00 P.M while 

he was working in his shop at Dumduma Chowk, accused persons Hitesh Haloi and 

Kuladhar Haloi came inside his shops and started to assault him by means of blows 

and then both of them dragged him outside his shop and continued assaulting him 

and as a result of which he sustained injuries in left side of head and also in his ears. 

Thereafter he has lodged this case. Police has sent for medical treatment. Ext. 1 is 

ezahar wherein Ext. 1(1) is his signature. 

 In his cross examination, PW 1 has stated that Ext. 1 was written by some person in 

the police station. He along with his wife Mrs. Rupali Haloi had gone to the police 

station to lodge this case. There were many people in Dumduma Chowk where his 

saloon is situated. At the time of incident there was no one present nearby the saloon 

to help him as all of them had gone for lunch. PW 1 further stated that no other 

person had witnessed the alleged incident when the incident occurred. On the date of 

alleged incident in the morning hours, accused Kusum Haloi came to his house and 

asked for well being of his sister-in-law who was pregnant at that time. On seeing 

Kusum Haloi coming, his mother had also gone to meet her. Kusum Haloi is his 

maternal aunt. His wife had some argument with Kusum Haloi on the day of incident. 

He denied the fact that he threatened accused Kusum Haloi that he will make her 

wear garland of sandal and shoes. PW 1 had chased his mother Sisubala Haloi to 

assault her when Kusum Haloi came to his house. Mother of PW 1 had lodged a police 

case against him in the Borsola OP for trying to assault her. He also denied the fact 

that he have lodged this case falsely against the accused persons since he want to 

hide his liability over other cases filed against him. Accused persons Hitesh Haloi and 

Kuladhar Haloi are his cousin brothers. Police has interrogated him in connection with 

this case. He denied the fact that he did not state before police and in his Ext. 1 that 

accused persons had assaulted him in the veranda of his shop on the date of alleged 

incident. There is a shop of one Rupak Darjee which is almost 10 (ten) meters away 

from his shop. The shops of Bhupen Haloi, Mon Barman and Satya Haloi are nearby 

his shop. He also denied the fact that he has lodged this case falsely against the 

accused persons. 
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9.  Smti Rupali Haloi as PW 2 had deposed that informant is her husband and accused 

persons are known to her. On the day of incident in between 2:00-2:30 P.M incident 

took place in the shop of his husband at Dumduma Center. Prior to this incident some 

quarrel had taken place between their family and the family of accused persons. On 

the date of alleged incident, accused persons namely Kuladhar Haloi and Hitesh Haloi 

had assaulted his husband by means of blows in his shop. When his husband came 

home she saw blood was oozing out from his mouth and nose and his clothes were 

torn and then his husband told him about the incident. Thereafter, he along with his 

husband went to the police station to lodge the case and after lodging the case, they 

were sent to Dhekiajuli Hospital by the police for the treatment of his husband.  

 In her cross examination, PW 2 has stated that she did not see accused persons 

Kuladhar Haloi and Hitesh Haloi assaulting her husband. Accused persons Kuladhar 

Haloi and Hitesh Haloi is the cousin brothers of her husband and accused Kusum 

Haloi is maternal aunt of his husband. Police had interrogated her in connection with 

this case. She denied the fact that she did not state before police that “Prior to this 

incident some quarrel had taken place between their family and the accused 

persons. On the date of alleged incident, accused persons namely Kuladhar Haloi 

and Hitesh Haloi had assaulted her husband by means of blow in his shop. When 

her husband came home, she saw blood was oozing out from his mouth and nose 

and his clothes were torn and then her husband told her about the incident”. She 

denied the fact that accused persons namely Kuladhar Haloi and Hitesh Haloi did not 

assault her husband. PW 2 has no knowledge if her mother-in-law Sisubala Haloi has 

lodged a police case against her husband for trying to assault her. He denied the fact 

that she along with his husband had abused Kusum Haloi with slang words and also 

threatened to make her wear garland of shoes and sandal prior to this incident. 

10.  Dr. Pallab Sahu as PW 3 had deposed that on 08.11.2015 he was working as Medical 

and Health Officer, Dhekiajuli, CHC. On that day he examined Robin Haloi of village 

Doomdooma Kachari, P.O Doomdooma, Dhekiajuli at about 6:30 P.M. He was 

escorted by HG G. Nath of Borsola Outpost. After examination, he found pain and 

swelling over head. Nature of injury is simple caused by blunt weapon. Later they 

collected the report. Ext. 2 is the medical report wherein Ext. 2(1) is his signature. 

      In his cross examination, PW 3 has stated that said injury may also be caused by 

falling somewhere.  

11.  Sri Kailash Barman as PW 4 had deposed that he does not know the informant but 

knows only one accused person as he is his neighbour. He does not know anything 

about this case and also does not know why this case was filed. 
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Cross examination of PW 4 was declined by defence.        

12.  Upon appreciation of the evidence of the informant as well as Prosecution witnesses 

available in the record, it is seen that informant has clearly stated that no one was 

there at the place of occurrence at the time of alleged incident. No other independent 

witness except wife of the informant was examined by the Prosecution. It appears 

from the cross examination of informant that Rupak Darjee, Bhupen Haloi, Mon 

Barman and Satya Haloi have their shops near the shop of the informant but it 

appears strange that Prosecution did not examine any of these persons who could 

have been the best persons to depose and justify the truth of the allegation against 

the accused persons. Moreover, informant in his evidence deposed that no one was 

present at the place of occurrence at the time of occurrence but it can be ascertained 

that place of occurrence is a shop and more particularly said shop is situated in 

Doomdooma Chowk and hence there is some inconsistency in this statement of the 

informant as because at about 2:00 P.M when the alleged incident took place, there 

would have been some people at the Doomdooma Chowk who would have seen the 

incident had the incident really taken place. Doomdooma Chowk is a busy market 

place and it cannot be believed that all shopkeepers had gone for lunch at the said 

time together leaving no one to see the incident. Informant has also stated that 

accused persons dragged him out of shop and assaulted him. in that case, people 

present at the Doomdooma Chowk as well as passersby and marketers would have 

seen the incident. Thus there appears some doubt about the actual happening of the 

incident as alleged by the informant.  

13.  It also appears that M.O who examined the informant has clearly stated that injuries 

sustained by the informant may also be caused as a result of fall. Moreover injuries 

are simple in nature. Thus Prosecution has failed to prove that injuries sustained by 

the informant were caused as a result of assault by the accused persons. Moreover, it 

can also be ascertained that I.O has not been examined in this case who also drew 

the sketch map.  

14.  It can further be ascertained that there is a total failure on the part of the Prosecution 

in not examining the other independent witnesses named in the charge sheet 

including the mother of the informant more particularly when informant has admitted 

in his cross examination that his mother had lodged a police case against him when 

informant chased to assault her when he met and talked with accused Kusum Haloi. 

Thus it can be presumed that informant filed this case to seek revenge upon the 

accused persons as there was an earlier dispute between them which has been 

admitted by the informant himself. Moreover, mother of the informant would have 

been intentionally not examined by the Prosecution as real facts would have come out 
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during her examination as informant himself admitted that his mother has filed a case 

against him.     

15.  Hence it can be said that Prosecution has totally failed to prove the allegation against 

the accused persons beyond reasonable doubt. In view of above discussion and 

considerations, accused persons are entitled to be acquitted of the offences under 

Sections 447/323/34 of the Indian Penal Code and accordingly all the aforesaid Points 

for determination of this case are decided against the Prosecution and in favour of the 

accused persons.   

 

                                              ORDER  

 

Hence I hold that accused persons Hitesh Haloi, Kusum Haloi and Kuladhar Haloi are 

not guilty of committing offences punishable under Sections 447/323/34 of the Indian 

Penal Code. Accordingly they are acquitted from the offences punishable under 

Sections 447/323/34 of the Indian Penal Code and are set at liberty forthwith. 

 

The bail bond of the accused persons shall stand cancelled and surety shall be 

discharged after the expiry of 6 (six) months period from today. 

 

The case stands disposed off on contest. 

 

The Judgment is delivered in the open Court in presence of the accused persons and 

their Advocate. The Judgment is given under my hand and seal of this Court on this 

the 30th day of October, 2019. 

 

 

                                                                                    (B. Acharyya) 

                     SDJM(S), Sonitpur, Tezpur 

 



G R  C a s e  N o .  3 0 6 3  o f  2 0 1 5  
State V.  Hitesh Haloi & 2 Ors. 

 

 

                Appendix: 

 

Prosecution Witness: 

PW 1:    Robin Haloi 

PW 2:   Rupali Haloi 

PW 3:   Dr. Pallab Sahu 

PW 4:   Sri Kailash Barman 

 

Documents Exhibited by Prosecution:  

Ext.1:  Ezahar 

Ext. 1(1): Signature of Informant 

Ext. 2:  Medical Report 

Ext. 2(1): Signature of M.O. 

 

Defence Witness: Nil 

Documents Exhibited by the defence: Nil    

 

 

 

 

                                                                                            (B. Acharyya) 

                                                            SDJM(S), Sonitpur, Tezpur 


